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NO S :M3»(OffioeA Cti o n> pa g e 2) . "^"^^S-Pco^gofSEQJD 
Traversal of Resmclion Requirement 

Applicants respectfully traverse tj,. ■ 

~ Firs,, ^restriction reouirernen ^"Z^'ZT'T^ 

to37CFR §1 . H1 anar> D i;c„, , 8 genencc '^. According 

generic data to a generic invent™ 7 ^"^^ °" « Ration con^ga 

species e mb race d :::;Zlr dCto!tom ° reto0De ~^^ 
electaspecesofnisoritr Z 'T^* ****** 

a* provided b y 37CFR , MI . ^ h Im«*„ of m allowed generic claim 



"^»«»-«M.«1M»> -1IW2(027:32:08WB 



(Eastern Daylight Time] 



0cf 22 2002 4-29PH 

29PM GNF LEGAL 



858-812-13 



Scott A LESLEY et al 
Application No.: 09/990,099 



PATENT 



••"«. The, claims ^ W,to 11,6 set forth in 37 CFR § 

""*»»: P <? 33 «37(/„, e W ,) ( ccr A I978) . Asstatedin/jj 

how broad, which means no^eTh™™? 6 "!™ claim -°° °>«ter 
■nventmns may fail „ ithin i,™ 8TJ sp Q ^ m gP™ta>tiy patentable 

retlaas, _ ^' *»«PA made this poillt ^ 

"We find that the action tal™ *t, «. 

^ly m this application but prZ Std 17 ^deration not 
because of their content. mS te' L ri ° f y «PP<i<*«m 
patentability of the claim, p„ bad been a d ™"l of 

« >a 8*»»l Proposition, an applicant has 
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a right „ have Mc , claim eMmined m ^ ^ ^ ^ ^ J3I> ^ 
The Conn went on to state that: 

"IT. . a sinj^e claim is required to be divided up and presented in 

necessarily be the equivalent of the original claim. Further since the 
nSrr UU ^ deSnCd bylhe than by th" 

noT^riW??^ OTV f l ^ fl,atan ^ ^0fftefta Sm^ would 
not oe described in the specification." 198 USPQ at 331 

Even if Applicants were .0 file 42 divisional applications .0 obtain coverage for 

clamisofthe divisional appl-aons wou.d be ,inu,ed ,0 particular species set forth in «ie 

responsivepromoter that is no, specify disclosed in the application. In effect, the testriction 
"s^Appncan,^^ 

requtrementOnlythe dependent claims which are se, forth in the .espective ^.ps would be 
examined. 

MPEP 809.02(a). Pursuant to 37 C.F.R. , 1,44, Appucants reserve die right to petition for 

icemen, is appeals ,0 die Board of Paten, Appeals and Interference, /„ re Haas I 

Applicant further note that the restriction requirement does not refer at all ,„ 
claims 56-76. According, Appl ican,s presume mat these claims wi.1 be examined i„ the uistan, 

case. 
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CONCT.IKinv 

unauoa If a telephone conference wouM^;- .. . 

application, please telephone the ,„vw • . _ ±" usccua °n of this 

lepnone the undersjgned attorney at 858-812-1547. 
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